Who is protected under the PRIVATE 

Americans with Disabilities 

Act?

" an individual with a disability who meets the skill, experience, education, and job-related requirements of a position held or desired,

and who, with or without reasonable accommodation, can perform the essential functions of a job.

What is a disability 

under the ADA?

A person with a "disability" is one who:

*has a physical or mental impairment that substantially limits one or more of his/her major life activities.

*has a record of such an impairment; or

*is regarded as having such an impairment.

Not protected by the ADA

*Persons who currently use drugs illegally

*Persons who are homosexual or bisexual

*Persons with behavior disorders which are specifically excluded under the act such as:



compulsive gambling



kleptomania



pyromania



transvestism



transsexualism...

What employment practices are affected by the ADA?

Employment Practices covered by the ADA:


application


promotion


medical examinations


hiring


assignments


evaluation


disciplinary actions


training


layoff/recall


termination


compensation


leave


benefits

Actions which constitute discrimination:

*Limiting, segregating, or classifying a person in a way that adversely affects their opportunities because of a disability.

*Refusing to make reasonable accommodations unless it would pose an undue hardship on the business.

*Using qualification standards, tests or other criteria that screen out individuals with disabilities

Physical Impairment

any physiological disorder, condition, cosmetic disfigurement, or anatomical loss affecting the body systems.

Mental Impairment

any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness, and specific learning disabilities.

To be "disabled" under ADA, a person must have an impairment which:

"substantially limits one or more major life activities.

Major Life Activities


*walking


*speaking


*breathing


*performing manual tasks


*seeing


*hearing


*learning


*caring for oneself


*working


What is a 


Reasonable Accommodation?

Reasonable accommodation is any change in the work environment or in the way things are done that results in equal employment opportunity for an individual with a disability.

Examples of Reasonable Accommodation:

*making existing facilities accessible to a disabled person

*job restructuring

*modifying work schedules

*reassignment to a vacant position

*acquiring or modifying equipment or devices

*Adjusting training materials, tests, or policies

*providing qualified readers or interpreters

An employer is not required to lower quality or quantity standards to make an accommodation.  Nor is he obligated to provide personal use items, such as glasses or hearing aids...


Undue Hardship

"excessively costly, extensive, substantial, or disruptive, or that would fundamentally alter the nature or operation of the business."


What are Sabine's


specific areas of


concern?


What is an


Essential Job Function?

Essential Job Function

*The position exists to perform the function

*There are a limited number of other employees available to perform the function, or among whom the function can be distributed.

*A function is highly specialized, and the person in the position is hired for special expertise or ability to perform it.

New or Prospective Employees

*Provide equal opportunity for qualified persons with disabilities to apply

*Can't make pre-employment inquires regarding a disability, must ask about a persons ability to perform the job.

*Can't require a pre-employment physical (except drug screen) 

*Can't use a test which screen out persons with disabilities

*Must focus on essential job function


Action Plan

1.Insure facilities are accessible to applicants

2.Any job posting must have the "essential job functions" identified

3.All mine positions will be assessed for essential job function by Dec. 31, 1992

4.All interview teams will be trained to insure compliance with the ADA, EEOC, etc. and how to apply essential job functions

5.Work with company physician to insure compliance with ADA

6.Coordinate with NAC Human Resources before providing any "reasonable accommodation" to a new employee, or a permanent accommodation to a current employee

7.Temporary accommodations will continue to be the responsibility of the mine

